
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



524 3 VIRGINIA LAW REGISTER, N. S. [ Nov., 

sufficient evidence that the intention was to extend the time of pay- 
ment of the debt. 

[Ed. Note. — For other cases, see Bills and Notes, Cent. Dig. § 336.* 
13 Va.-W. Va. Enc. Dig. 29, 65.] 

Error to Circuit Court, Northampton County. 

Action by the Cape Charles Bank, Incorporated, against the 
Farmers' Mutual Exchange, Incorporated, and others. To re- 
view a judgment for defendants, plaintiff brings error. Re- 
versed. 

/. E. Brooks Mapp, of Accomac, for plaintiff in error. 
Benjamin T. Gunter, and S. J. Turlington, both of Accomac, 
for defendants in error. 

NORFOLK HOSIERY & UNDERWEAR MILLS CO. v. WEST- 

HEIMER. 

June 14, 1917. 
[92 S. E. 922.] 

1. Master and Servant (§ 9*) — Contract of Employment — Holding 
Over. — A contract of employment, consisting of a holding over and 
continuance of a preceding employment by the year, without any 
notice, either from employer to employee, or from emplqyee to em- 
ployer, before the beginning of the new employment, of any pro- 
posed change in the terms of the preceding employment, is implied 
in law to have been of the same terms as those of the preceding 
employment. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§ 11.* 9 Va.-W. Va. Enc. Dig. 663.] 

2. Master and Servant (§ 9*) — Contract of Employment — Consid- 
eration— 'Alteration. — Where the employee furnished valuable con- 
sideration to bind his new contract of employment, consisting of a 
holding over, by entering on its performance, the employer could not 
thereafter change any' of the terms of the employment without the 
employee's assent; i. e., without the meeting of the minds of the par- 
ties on a different contract. 

[Ed. Note.— For other cases, see Master and Servant, Cent. Dig. 
§ 11.* 9 Va.-W. Va. Enc. Dig. 663.] 

3. Appeal and Error (§ 1002*) — Review— Verdict on Conflicting 
Evidence. — A jury's verdict on conflicting evidence is conclusive on 
the Supreme Court of Appeals. 

[Ed. Note. — For other cases, see Appeal and Error, Cent. Dig. §§ 
3935-3937.'' 1 Va.-W. Va. Enc. Dig. 620.] 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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4. Payment (§ 67 (2)*)— Acceptance of Check— Salary— Burden of 
Proof. — In an employee's action for salary, the indorsement and use 
by plaintiff of a salary check containing the entry on its face, "In 
full to July 1, 1915," was prima facie evidence that the payment was 
in full of salary to such date, but plaintiff was at liberty, neverthe- 
less, to prove the correct status of the account between him and de- 
fendant employer; the acceptance and use of the check merely plac- 
ing the burden of proof on plaintiff. 

[Ed. Note. — For other cases, see payment, Cent. Dig. §§ 190, 192, 
198.* 11 Va.-W. Va. Enc. Dig. 118.1 

5. Estoppel (§ 90 (3)*)— Estoppel in Pais— Acceptance of Salary. 
— An employee was estopped, from drawing a larger salary per 
month than that shown to be due him by his employer's remittance 
statements, by his acceptance of the payments made him, accompa- 
nied by such statements, only if the employer was misled thereby 
to its prejudice, and was thus led to continue his employment be- 
yond the term it was legally bound to continue it. 

[Ed. Note. — For other cases, see Estoppel, Cent. Dig. § 248.* 5 
Va.-W. Va. Enc. Dig. 245, 276.] 

*For other cases sec same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 

Error to Law and Chancery Court of City of Norfolk. 

Action by Herman Westheimer against the Norfolk Hosiery 
& Underwear Mills Company. To review a judgment for plain- 
tiff, defendant brings error. Affirmed. 

Loyall, Taylor & White, of Norfolk, for plaintiff in error. 
5*. M. Brandt, of Norfolk, for defendant in error. 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



